KOHCTUTYIIMOHHBIN CYJ]I POCCUHUCKOM ®EJEPAIIUA
HNmenem Poccuiickoit @enepaumnu

IHOCTAHOBJIEHUE
ot 18 maprta 2021 r. N 7-11

O JIEJIY O IPOBEPKE KOHCTUTYLIMOHHOCTH
YACTHU 7 CTATBH 7.32 KOJEKCA POCCUHUCKOU ®EJEPALIMU
OB AJIMUHUCTPATHUBHBIX IPABOHAPYUIEHUSIX B CBSI3H C
KAJIOBOU
OBIIECTBA C OTPAHUYEHHOHM OTBETCTBEHHOCTBIO
"KOMITAHUSA JIAJJOT A"

Konctutymmonnsiit Cyn Poccuiickoit @enepaunn B coctaBe IIpenacenarens
B.Jl. 3opbkuna, cyaei K.B. Apanosckoro, I'.A. I'amxuena, JI.M. XKapkosoii, C.M.
Kazanuesa, C./l. KnaszeBa, A.H. Kokortosa, JI.O. KpacaBuukoBoii, C.I1. MaBpuHa,
H.B. Menbnukona, 10./1. Pynkuna, B.I'. fIpocnaBiesa,

nan

PYKOBOJCTBYACH cTaThell 125 (myHkT "a" wactu 4) Koncturyuuu Poccuiickoit
denepanuu, MyHKTOM 3 4acTH MEPBOW, YACTSIMU TPETHEN M YETBEPTOU CTAThU 3,
YJacThIO TIepBOM cTaThu 21, ctathamu 36, 47.1, 74, 86, 96, 97 u 99 denepanpHOTO
KOHCTUTYUHHMOHHOTO 3akoHa "O  Konctutyumonnom Cyae  Poccuiickoit
Oenepanun’,

paccMoTpesl B 3acelaHuu 0e3 MpOBEIEHUS CIyIIaHHUsS JIeJI0 O IpPOBEpKe
KOHCTUTYIMOHHOCTH 4acT 7 cratbu 7.32 KoAIl Poccutickoit denepanumu.

IToBoOM K paccMoTpeHuto jaena sBuiach xanoba OO0 "Komnanus Jlamora'.
OcHoBaHuEM K  PacCMOTPEHHUIO nena  SIBAJIACh 0oOHapy KHUBIIASICS
HEOMpEACJICHHOCT, B BONpPOCE O TOM, COOTBETCTBYeT Ju KoHcTutynuu
Poccuiickon @enepany 0CIiapuBaeMoe 3asiBUTENEM 3aKOHOTIOJIOKEHUE.

3acnymaB coobmeHue cyapu-nokiaagunka H.B. MenpHuKOBa, HcclienoBaB
MPEJICTABJICHHBIE JIOKYMEHTbI W WHbIe Martepuanbl, KoHctutyuuonHwii Cyn
Poccuiickon ®enepanuu

YCTaHOBMII:

1. B Koncruryunonnsiii Cyn Poccuiickoii ®@enepanun obpatuiocs OO0
"Kommanus Jlamora" (mamee - OOmecTBo) ¢ kajloOoi Ha HapyIICHUE
KOHCTUTYITMOHHBIX TpaB u cBoOoa uacthio 7 crathu 7.32 KoAIl Poccuiickoi
deneparuy, B COOTBETCTBHHM C KOTOpOM JelcTBus (Oe3aeiCTBUE), MOBJICKIINE
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HEUCIIOJTHEHHE 00s13aTeIhCTB, MPETyCMOTPEHHBIX KOHTPAKTOM Ha TIOCTAaBKY
TOBapOB, BBIMIOJIHEHUE pabOT, OKa3aHWE YCIYr Ui HYXKJ 3aKa3uukoB, C
NIPUYUHEHUEM CYIIICCTBEHHOTO BpeIa OXpaHsIeMbIM 3aKOHOM MHTEpecaM 00IecTBa
U TOCyJapCTBa, €CIM Takue JeHCTBUs (Oe3[eiicTBHE) HE BICKYT YTOJOBHOU
OTBETCTBEHHOCTH, BIIEKYT HaJOXXEHHE aJIMHHHCTpaTHBHOrO InTpada Ha
JOJKHOCTHBIX JIMI] M MHAUBHUIYABHBIX MPEANPUHUMATENCH B pa3mepe oT S 1o 15
MPOIEHTOB CTOMMOCTHA HEWCIIOJHEHHBIX 0053aTeNbCTB, IMPETyCMOTPEHHBIX
KOHTPAKTOM Ha TIOCTaBKy TOBAapOB, BHITIOJHEHWE PabOT, OKa3aHWE YCIyT, HO HE
MEHEeEe TPUAIATH THICSY pyOJIei Win AUCKBATH(DHUKAIIAIO HA CPOK JI0 IBYX JIET, a Ha
IOPUIUIECKUX JIMI] - OT OJHOKPATHOTO 1O TPEXKPATHOTO pasMepa CTOMMOCTH
HEHCITOJTHEHHBIX 0053aTeNIbCTB, MPETYCMOTPEHHBIX KOHTPAKTOM Ha ITOCTaBKY
TOBApOB, BBIMIOJIHEHHE pa0OT, OKa3aHHWE YCIYyr, HO HE MEHEE TPEXCOT ThICSY
pyOueH.

26 suBapsa 2018 roma OOImIECTBO 3aKIIOUMIO ¢ agMuHucTpanueil Tyrypo-
YyMUKaHCKOTO MYHMIMIAIBHOIO paiiloHa XabapoBCKOro Kpas MYHHIIMNAIbHBIN
KOHTPakT Ha IOCTaBKY 3alacHbIX YacTed K JAU3EeIb-TE€HEPaTOpy CEIbCKOU
IIEKTPOCTAHLINHU, OJTHAKO, BOIIPEKH YCIOBHUSIM KOHTPAKTA, TOBAP B YCTAHOBJICHHBIN
KOHTpakToM cpok (10 10 anpens 2018 roga) He MOCTaBUIO. 32 HECBOEBPEMEHHOE
UCIIOJTHEHHE KOHTpakTa OO0IIeCcTBO, KaK CIIEAYET U3 5KalloObl, YIUITATUIIO 3aKa3UHUKY
neHu. llocranoBneHuneM u.o. npokypopa Tyrypo-Uymmukanckoro paiiona ot 13
aBrycra 2018 roma B ortHomeHuu OOmiecTBa ObUIO BO30YXKIACHO €0 00
aAMUHUCTPATUBHOM IPAaBOHAPYIICHUU, TPEAYCMOTPEHHOM 4acThi0 7 cTaThu 7.32
KoAIl Poccuiickoit ®enepaunn. IloctaHoBieHrMeEM MUPOBOro cyiapu oT 31
okTa0pss 2018 roma, ocTaBiCHHBIM 0€3 W3MEHEHHUsI BBIMIECCTOSIIUMU CYyJIaMH,
OO0111eCTBO MPU3HAHO BUHOBHBIM B COBEPIIEHUHU JAHHOTO NMPABOHAPYIIEHUSA U EMY
Ha3HAUYEH aJMUHUCTPATHBHBIM IITpad B JBa pa3a HWKE HU3ILIErO Ipenena,
MPEAYCMOTPEHHOTO CAaHKIIMEHN yKa3aHHOW HOpMBI, a UMeHHO 2 090 926 pyoOueit 42
KOIEHKH.

Kak cnemyer u3 cyneOHbIX peuieHui, nepBoHadaiabHO, B MtoHe 2018 rona,
OO011ecTBO MO MYHHULMNAIBHOMY KOHTPAKTy IIOCTaBWJIO TOBap, KOTOPBIA HE
COOTBETCTBOBAJI TPEOOBAHUSAM ayKUMOHHOM JOKyMeHTauuu. Haamexanmm
o0pa3oM KOHTpakT ObUT ucnosHeH Tonbko 30 wutons 2018 roma, T.e. mpocpouka
UCIIOJTHEHMs cocTaBuiia Oojiee Tpex mecsues. [Ipu 3ToMm, Kak yCTaHOBWIN CYBI,
HECBOEBPEMEHHOE MCIOJHEHUE KOHTPAKTA MOBJIEKJIO CYIIECTBEHHOE YIIEMJICHUE
MpaB Tpa)xJaH, MPOKUBAKOIIUX Ha TEPPUTOPUM celbekoro mnocenenus "Ceno
Uymukan", TMOCKOJIBKY OHU OBLIM JIMIIEHBI OecrepeOOMHOr0 W HaJASKHOTO
AJIEKTPOCHAOKEHUSI W TIOCKOJIBKY OBLT HApPYIIEH HOPMAJBHBIA PEXUM PadOThHI
YUPEKIACHUM U Opeaupuaruid. Buay TOro d4ro B HaIeXallud CpOK
MYHUIUNATBHBIA KOHTPAKT UCIOIHEH He ObuUl, pa3Mep HazHaueHHOro OOiecTBy
aJIMUHUCTPATUBHOTO 1ITpada, HCUHUCIAEMbIH KpaTHO OT pa3Mepa CTOUMOCTH
HEUCIIOJIHEHHBIX ~ 0053aTeNbCTB, MPEAYCMOTPEHHBIX KOHTPAKTOM, ONpeeeH
UCXO/Is U3 00I1IeH LIeHbl KOHTPAKTA.

[To MHEHMIO 3as8BUTENA, OCIapUBaeMasi HopMa MPOTUBOPEUUT cTaThsiMm 17, 19
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(gactsb 1), 34 (gactb 1), 35 (wactu 1 - 3), 46 (vacth 1) u 55 (gactb 3) KoHcTurynun
Poccuiickoit @enepannu, MOCKOIbKY JOMYCKAET PACIIUPUTEIBHOE TOJIKOBAHUE,
MO3BOJISISL MPUBJIEKATh K aJIMHHHCTPATUBHOM OTBETCTBEHHOCTH HE TOJBKO 3a
HEUCIIOJIHEHHE 00s13aTeIbCTB, MNPEIyCMOTPEHHBIX KOHTPAKTOM Ha IMOCTaBKY
TOBApOB JIsi HYXJ 3aKa3uMKOB, HO M 3a MPOCPOUYKY MCHOJHEHUS TaKUX
00513aTENbCTB.

1.2. CornacHo cratbsam 74, 96 u 97 @DenepalbHOTO KOHCTUTYIIMOHHOTO
3akoHa "O KonctutynunonHom Cyne Poccuniickoit @enepannn” KOHCTUTYIHOHHBIN
Cyn Poccuiickoit ®enepannu, mpoBepss MO xanobe oObeIUHEHUs TpaxKiaaH
KOHCTUTYIIMOHHOCTh 3aKOHA, WHBIX HOPMATUBHBIX aKTOB WJM OTIEIbHBIX HX
MOJOKEHUM, TNPUMEHEHHBIX B  KOHKPETHOM Jejl€ M  3aTparuBaroiinx
KOHCTUTYIIMOHHBIE TMpaBa U CBOOOJBI, HAa HApPYyIIEHUE KOTOPBIX CCHLIACTCS
3asBUTEJIb, MPUHUMAET IOCTAHOBJIEHUE TOJBKO IO MPEIMETYy, YKa3aHHOMY B
anobe, W JIUIIb B OTHOIICHUH TOW YAaCTH aKTa, KOHCTUTYIIMOHHOCTH KOTOPOM
MOJABEPracTCs COMHEHHUIO, OICHMBAs KaK OYKBaJIbHBIA CMBICI OCHapUBaEMbIX
MOJIO’KEHUM, TaK U CMBICH, TPUAaBaeMblii UM O(PUIIMATBEHBIM U UHBIM TOJIKOBAHUEM
WU CIIOKUBILIEHCS MPaBONPUMEHUTEIIBHOW MPAKTHUKOM, a TAKXKE HCXOId U3 HX
MeCTa B CHCTEME MPABOBBIX HOPM, HE OyIy4H CBS3aHHBIM MPU MPUHATUN PEIICHUS
OCHOBAHMSIMU U JIOBOJaMH, U3JI0’)KEHHBIMU B kKajno0e.

Takum oOpazom, yactb 7 crarbu 7.32 KoAIl Poccuiickoii ®enepanuu
ABIgeTCsT TpeaMeTroM paccMoTpeHns KonctutynnonHoro Cyna Poccuiickoit
denepanuu 10 HACTOALIEMY AEILY B TOW MEpPE, B KAKOM HA €€ OCHOBAHUU PEILACTCs
BOIIPOC O IPUBJICYCHUM K AJMUHUCTPATUBHOM OTBETCTBEHHOCTH JIMIIA,
JOIYCTUBILIEr0 IPOCPOYKY MCIIOIHEHUs KOHTpPaKTa Ha IIOCTaBKy TOBapoOB,
BBITNIOJIHEHHE PabO0T, OKa3aHUE YCIIyT AJIs HY’K] 3aKa34HUKOB.

2. HeobxomumMocTh  yCTaHOBJICHHS  IOPUIUYECKOHW, B TOM  YHCIIE
aMUHUCTPATUBHON W Tpa)xJaHCKO-TIPABOBOM, OTBETCTBEHHOCTH (PU3MUECKUX U
IOPUANYECKUX JIUI NPEAONpPEAEIeHa B3aUMOCBS3aHHBIMU MPEANUCAHUSIMUA CTATEN
1 (uacte 1), 2, 15 (wactb 2), 17 (wacts 3), 18, 19 (vactu 1 u 2), 54 (yactsb 2), 55

(gactp 3), 71 (mynkTel "a", "o"), 72 (mynkt "k" wactu 1) u 76 (dactu 1 u 2)
Koncturyuuun Poccuiickoit denepanyn, mpeanosaraloux OCYIIECTBICHUE MPaB
¥ cBOOOJ YeJIOBEKa U rpakJaHuHa 0e3 HapyUIEeHUs paB U CBOOOJ APYTHX JIHII, a
Tak)Ke JOMYCKAIOIIUX OTPAaHMUYEHUS TMpaB U CBOOOJ HCKIIOUUTEIBHO B IENSIX
3alUThl OCHOB KOHCTHTYLMOHHOI'O CTpOsi, HPABCTBEHHOCTH, 3JI0POBbS, NpaB U
3aKOHHBIX HHTEPECOB JpPYrux JHl, oOecrieyeHUs: OOOpOHBI CTpPaHbl U

0€30I1acHOCTH TOCy1apCTBa.

Konctutynmonnsiii Cyn Poccuiickoit @eaepaiuu, onupasich Ha BbICKa3aHHBIE
MM IIpaBOBbIE IIO3MLMH II0 BOIPOCAM 3aKOHOJATEJIBHOTO PEryJMpOBaHUs
IOPUIMYECKON OTBETCTBEHHOCTH, MOAYEPKUBAT BAXKHOCTh ONTUMAJIBLHOTO OasiaHca
paB U CcBOOOJ MPHUBJIEKAEMOro K HEH JMla 1 MyOIMYHOTO HHTEpeca, COCTOSIIETO
B d(dexkTuBHON  3amuTe JMYHOCTH, OOIEecTBa ©  TOCyJapcTBa  OT
[IpaBOHAPYILICHUN. PernaMeHTupyst OCHOBaHUsI, YCIOBUS U CPOKU IIPUBIICUEHUS K
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IOPUIUIECKON OTBETCTBEHHOCTH, 3aKOHOMATENb JOJDKEH MCXOJIUTh U3 TOTO, YTO
OHAa MOXET HACTYyMaTh TOJBKO 3a T€ JESIHHS, KOTOPbIE 3aKOHOM, JICUCTBYIOITUM Ha
MOMEHT WX COBEpIIEHHUS, MPU3HAIOTCS IpaBoHapylleHusMH. Hamuuue cocraBa
MIPaBOHAPYIICHUSI SBJISIETCS HEOOXOJMMBIM OCHOBaHHMEM JUIS BCEX BHUJIOB
OTBETCTBEHHOCTH, a €ro CHCTEMOOOpa3yrolue MpU3HAKH, KaK W Cojep)KaHue
KOHKPETHBIX  COCTaBOB  IPABOHAPYIIEHUM, JIOJKHBI  COTJIACOBBIBATBHCS €
KOHCTUTYIIMOHHBIM TIPUHITUIIOM pPaBEHCTBA BCEX TMeEpea 3aKOHOM W HWHBIMHU
MPUHITUTIAMHA JIEMOKPATHYECKOTO TPABOBOTO TOCY/IapCTBA, BKIIOYas TpeOOBaHWE
CIPABEIJIMBOCTA B €r0 B3aMMOOTHONICHHSIX C (DU3MYCCKUMHU M FOPUIAYECKUMHU
JUIAMHA  KaKk CcyObeKTamMu  OTBeTCTBEHHOCTH. OOIIENpU3HAaHHOE  YCIIOBUE
MIPUBJICYCHHS] K OTBETCTBEHHOCTH BO BCEX OTPACIAX IpaBa - HAJUYHE BUHBI KaK
DJIEMEHTa CYOBEKTHBHOMW CTOPOHBI COCTaBa TPABOHAPYIICHUS, a BCAKOE
UCKIIIOUCHHE W3 JTOr0 TpaBWja JOJDKHO OBITh BBIPAXEHO TNPSIMO U
HEJIBYCMBICIICHHO, T.€. TPEAYCMOTPEHO HEMOCPEACTBEHHO B 3akoHe. Jlroboe
MpaBOHAPYIICHUE W CAHKIMM 32 €ro COBEPIICHHE JOJDKHBI OBITh YETKO
chopMyIHpOBaHbl B 3aKOHE, a HEOIPEICICHHOCTh IPABOBBIX HOPM CIOCOOHA
MOPOJIUTh TPOTUBOPEUYUBYIO IPABONPHUMECHHUTEIBHYIO TPAKTUKY, YMAJSIOIIYIO
rapaHTUU TOCYJapCTBEHHOW 3alluThl IpaB M CBOOOA (TOCTaHOBJIEHUS OT 25
saBaps 2001 roga N 1-I1, ot 18 mas 2012 roga N 12-I1, ot 25 dbeBpans 2014 roma
N 4-TI, ot 14 urons 2015 roga N 20-I1, ot 29 HOs6ps 2016 roma N 26-I1, ot 10
deBpansg 2017 roga N 2-I1, ot 14 urons 2018 roma N 23-I1, ot 15 saBaps 2019
roma N 3-IT u mp.).

3. OtHoueHMs, CBsSI3aHHBbIE C HCIIOJIHEHUEM O053aTENIbCTB IPHU IMOCTaBKE
TOBApOB JJII TOCYJApPCTBEHHBIX W MYHULMIAIBHBIX HYXKI, PEryJIUpYyIOTCS
TPAKJAHCKUM 3aKOHOJATENbCTBOM, Mpexkae Bcero naparpagom 4 rnasel 30 'K
Poccuiickont ®enepanun, a takxke denepaibHbIM 3aKk0HOM OT S5 ampens 2013 roaa
N 44-®3 "O xoHTpakTHOU cucTeme B cepe 3aKyloK TOBAPOB, padOT, yCIyr AJis
oOecreyeHus: roCyJapCTBEHHbIX U MYHULMNAIbHBIX HYX7A'". Onpenenss NOHITHE
0053aTENIbCTB W yCTaHABIMBas OOIIME MpaBUjla WX UCIOJHEHUS U TPEKpaIleHHS,
naHHbll Komekc TpaJWIHMOHHO pa3jienseT HEUCIOJHEHUE M HEHaJJIexallee
UCIIOJTHEHHE 00s53aTebCcTBa, a paBHO B KAyeCTBE OTACIBHOIO HapyIICHHUS
HA3bIBACT TMPOCPOUYKY OJDKHUKA, KOTOpas, MO OOIeMy MpaBWIy, HE BJIEUET
0€3yCIOBHOTO TMPEKpAICHUsI JOTOBOPHBIX 0053aTEIBCTB W TEeM Oojiee He
UCKJII0YaeT HEOOXOAUMOCTh (MM JOMYCTUMOCTh) MX HCIIOJIHEHUS 3a MpejesiaMu
JIOTOBOPHBIX CPOKOB, HECMOTPSI HA TO YTO K JIOJDKHHKY MOTYT OBITh MPUMEHEHBI
Mepbl TPaXIaHCKO-TIPABOBOM OTBETCTBEHHOCTH, NPEIYCMOTPEHHOM JOTrOBOPOM
unu 3akoHoM (ctateu 307, 309, 393, 396, 405, 408 u ap.).

DTOT MOJAXO0J PacHpOCTPAHSIETCS U HA JIOTOBOPHBIE OTHOIIECHUS MOCTAaBKH, B
TOM YHUCJI€ TIOCTAaBKH TOBAPOB JJIsi TOCYJAPCTBEHHBIX U MYHMITUTIATBHBIX HYXK]I.
Tak, ®enepanbHbiii 3aK0H 'O KOHTPAKTHOM cUCTeME B cepe 3aKyIloK TOBAapOB,
pabot, ycayr jisi obecriedeHus: TOCYJApCTBEHHBIX W MYHUIMOAIBHBIX HYXH'"
3aKperIsieT He0OXOUMOCTh BKJIIOUEHHUSI B KOHTPAKT 00s3aTEILHOIO YCJIOBUS 00
OTBETCTBEHHOCTH 3aKa3uWKa M TIOCTaBIIMUKA (MOJAPSIIMKA, HMCIIOIHUTENS) 3a
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HEHCIIOJIHEHHE WU HEHaJUJIeXKalee VCIIOJIHEHNE 00513aTENBbCTB,
MPEAYCMOTPEHHBIX KOHTPAKTOM, 3a 4YTO - HCKJIIOYas MNPOCPOYKY HCIIOTHEHUS
oOs3aTeNibcTBA - HayWcisercss mTpad, pasMep KOTOPOro YCTaHABJIMBACTCS
KOHTPAKTOM B Topsake, omnpeneineHHoM [IpaBurensctBoM  Poccuiickon
denepanuu, 3a UCKIOUYECHUEM CIIYy4YaeB, €CIM 3aKOHOJATEIbCTBOM YCTAaHOBIICH
WHOM TOPSA0K HauucheHus mrpadoB (vactu 4 u § cratbu 34). UTo ke Kacaercs
MPOCPOUKH  UCTIOJIHEHUS  MOCTABIIMKOM  (TOJAPSIYMKOM,  HCIIOJHHUTEIIEM)
00s3aTeNIbCTB KaK OTAEIBHOTO BHUAA HApPYIIEHUS, TO 3a HEE TMOJJICKUT
HA4YUCJICHUIO TIEHS B pa3Mepe OJHOM TPEXCOTOM NEWCTBYIOLIEW HA ATy YILIATHI
neHu Kinro4eBoil ctaBku LlentpanbHoro 0anka Poccuiickoit denepanuu OT LIEHBI
KOHTpakTa (OTAEIbHOIO 3Tara UCIOJHEHUS! KOHTPAKTa), YMEHBIIEHHON Ha CYMMY,
IPOMOPIMOHANIBHYIO 00BbeMy 00s3aTeNbCTB, MNPEAYCMOTPEHHBIX KOHTPAKTOM
(COOTBETCTBYIOUIMM OTACIBHBIM 3TArlOM HCTHOJHEHHS] KOHTPAaKTa) U (PaKTUUECKH
WCIIOJIHEHHBIX TMOCTABIIMKOM (MOAPAIYUKOM, HUCIIOTHUTENIEM), 32 UCKIIOYCHUEM
CJIy4aeB, €CJIM 3aKOHOJATEIbCTBOM YCTAHOBJIEH MHOU IOPANOK HAYUCICHUS IIEHU
(gacThb 7 TOW XK€ CTaThH).

Kak ykazan BepxoBubiii Cyn Poccuiickoit denepanuu, 3aKOHOJATEIBCTBO O
KOHTPAKTHOM  CHUCTEME HAaMEPEHHO  OTHEISET NPOCPOUYKY  HMCIOJHEHUS
o0s3aTeNIbCTBA OT  HMHBIX  HApYIIEHUW  TOCTAaBIIUKOM  OOSI3aTEIbCTB U
YCTAaHABIMBAET 3a HEE CHEUUAJbHYI0 OTBETCTBEHHOCTh, MO3TOMY MEHS 3a
MPOCPOUKY  HCIOJHEHUsT  0053aTeNbCTB MO  TOCYJAPCTBEHHOMY  WIIU
MYHULIUNAIBHOMY KOHTPAKTy MOJICKUT HAYUCICHUIO 10 MOMEHTA MPEKpaIleHUs
JIOTOBOpa B pe3yJbTaTe OJHOCTOPOHHETO OTKa3a 3aKa3uhKa OT €ro UCIOJHEHUS U
OJIHOBPEMEHHO 3a (PaKT HEUCIIOJHEHUS KOHTPAKTA, MOCITY>KUBIIETO OCHOBAHHEM
JUIs. OTHOCTOPOHHETO OTKa3za OT JIOrOBOpa, MOXKET OBITh B3bICKaH mITpad B BHUJIE
(bukcupoBaHHOM cyMMbl (yHKT 36 O030pa cyneOHON NpakTUKH TPUMEHEHUS
3akoHoAaTenbcTBa Poccuiickoit depepaluu 0 KOHTPAKTHOM cucteMe B cdepe
3aKyMOK TOBapoB, paboOT, yciayr st oOecreyeHus TOCYJapCTBEHHBIX U
MYHULIMNAIBHBIX HYXKJI, yTBepxkaeHHoro IIpesuanymom BepxoBHoro Cyna
Poccuiickoit @enepanuu 28 utonsa 2017 rona).

Takum 00pa3om, BBIICICHUE TPAXKIAHCKAM 3aKOHOJATEIHCTBOM IMPOCPOYKH
UCIIOJIHEHHUSI  00s3aTeIhCTBA B KA4E€CTBE CAMOCTOSITENIBHOTO — HapyIICHUS
0OyCJIOBIIEHO, B YHUCJIE MPOYET0, HEOOXOANUMOCThIO YCTaHOBJIEHUS 3((HEKTUBHOM
MEphl TPaKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH 3a JAaHHOE HAPYIIICHHE, pa3Mep
KOTOPOW 3aBUCHUT KaK OT BEJIMYMHBI MPOCPOUYEHHBIX OOS3aTENBCTB, TaK M OT
MPOJIOJDKUTEIILHOCTH caMoil mpocpouku. CleoBaTeabHO, TAKOE PEryInpOBaHUE
UMEET OTPACIIEBOE, a HE 00IIIEeNPaBOBOE 3HAUCHHE.

4. ®enepanbHblil 3ak0H "O KOHTPAKTHOM cUCTEME B cpepe 3aKyIOK TOBAPOB,
pabot, ycayr mis obOecrnedeHHs TOCYJAapCTBEHHBIX W MYHMUIIMMAIBHBIX HYXT"
peryJiupyeT OTHOIIEHHUsI, HalpaBJICHHbIE Ha oOecredeHHue TOCYIapCTBEHHBIX H
MYHULIMIATBHBIX HYXK]I B IIEJISX MOBBIIIEHUS Pe3yJIbTATUBHOCTU 3aKYIOK TOBAPOB,
pabor, yciyr, oOecnedeHusi TJIACHOCTM M NPO3PAYHOCTH TAKUX 3aKYIOK,
MpeA0TBpAIICHUST KOPPYIIMU U IPYTUX 37I0yNnoTpeOaeHuid B 3Toil cdepe (yacts 1
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crateu 1). Tem cambiM gaHHBIA DeaepanbHbI 3aKOH 00pa3yeT MPaBOBYIO OCHOBY
ydacTusi B TPAXKIAHCKOM O0OpOT€ TOCYIapCTBEHHOIO U MYHHULUIAIBHOTO
3akazuvka (MyHKTHl 5 U 6 yactu 1 crareu 3). Takoe yyacTue HEOOXOIUMO IS
yIOBIIETBOPEHUSI MyOJNWYHBIX HYXKJ B TOBapax, padoTax U yciyrax, TpeOyembIxX
JUISL OCYIIECTBIICHUS MyOIMYHBIX (DYHKIHMM, a MOTOMY HajJiexallee BBIIOJIHEHUE
opraHamMu TyOJIMYHOW BIACTH OOA3aHHOCTEM 10 CO3JAHHUIO YCIOBUW JUIs
peanu3anuy TrpaXkJaHaMU CBOHUX IIpaB MOXET 3aBUCETb M OT HCIOJHEHUS
MOCTABUIAKOM (moIpsATYUKOM, HCTIOJTHUTEIIEM ) MPETyCMOTPEHHOTO
rOCYJIapCTBEHHBIM WM MYHUIIUIIAIbHBIM KOHTPAKTOM 00513aTEIbCTRA.

OOGecrieunBasi COOJIIOJICHUE 3aKOHOJATEIILCTBA O KOHTPAKTHOM CHUCTEME,
3amuias cCOOCTBEHHOCTh, 3aKOHHBIE SKOHOMHUYECKHE HMHTEPECHl (PU3MUECKHX W
IOpUJIMYECKUX JIKIl, OOIlecTBa M TOCYIapCTBa OT TEX HapYyIICHUH, KOTOpbIC
HAHOCSAT BpEI HE TOJBKO HEMOCPEACTBEHHO YYaCTHUKAM KOHTPAKTHBIX
OTHOILICHHUI, HO ¥ UHBIM JIUIaM (HEOTPAaHUYECHHOMY KPYTY JIUIl) WU MOPOKIAI0T
pEAbHYI0 Yrpo3y MNPUYUHEHHUS TAKOrO BpElla, 3aKOHOAATENIb YCTaHABIMBAET
COOTBETCTBYIOIIYIO MYyOJIMYHYI0 OTBETCTBEHHOCTh, MMEIOLIYI0 CaMOCTOSITEILHOE
ropunnueckoe 3HaueHue. B dactHoctn, Komekc Poccuiickoit depeparuu 00
aJIMUHUCTPATUBHBIX IPABOHAPYIIEHUSIX, OXpaHSIS IIPaBO COOCTBEHHOCTH OT
nocsAraTeabCcTB (Tj1aBa 7), 3akpemisieT B crathe 7.32 OTBETCTBEHHOCTH 3a
HapylICHUE MOPsAKa 3aKJIIOYEHMS, M3MEHEeHUs1 KoHTpakTa. CoryiacHo ee 4yactu 7/
JIEUCTBHS (Oe3neiicTBue), ITOBJICKIINE HEUCIIOJIHEHUE 00513aTEebCTB,
MPEAYCMOTPEHHBIX KOHTPAKTOM Ha IIOCTaBKY TOBapOB, BHINIOJHEHUE pPaboT,
OKa3aHWE YCIyT Uil HYXKJ 3aKa34YWKOB, C NMPUYMHEHHEM CYILIECTBEHHOTO Bpela
OXpaHsSIEeMbIM 3aKOHOM HMHTEpecaMm 00IllecTBa U FOCY1apCTBa, €CIIM TaKUe ACHCTBUS
(O6e3nelicTBUE) HE BIIEKYT YIOJIOBHOM OTBETCTBEHHOCTH, BJIEKYT HAJIOKCHUE
aIMUHUCTPATUBHOTO 1Tpada HA JOJDKHOCTHBIX JIMII W HWHIUBUAYaJbHbBIX
MpeaNpUHUMATENEN B pa3mMepe OT 5 10 15 mMpoueHTOB CTOMMOCTH HEUCIIOTHEHHBIX
00s13aTeNIbCTB, MPEAYCMOTPEHHBIX  KOHTPAKTOM Ha  TIOCTaBKy  TOBAapOB,
BBITIOJTHEHHE pa0OoT, OKa3aHHUE YCIyT, HO He MEHEee TPUIIATH ThICSY pyOsiaeh uiu
TUCKBaM(PUKAMIO HAa CPOK JO JBYX JIET, a Ha IOPUIWYECKUX JHUI[ - OT
OJTHOKPATHOTO J0 TPEXKPATHOTO pa3Mepa CTOMMOCTH TaKUX 00s3aTeIhCTB, HO HE
MEHEE TPEXCOT ThICSY pyOIIci.

Kak HeogHokpatHO otmedan Koncturynnonsnsli Cyn  Poccuiickon
denepauuy, KOHCTPYUPYs M HM3MEHSA  COCTaBbl  aJIMMHHMCTPATHUBHBIX
IIPaBOHAPYLIEHU U MEpbl OTBETCTBEHHOCTH 3a MX COBEPIIEHUE, 3aKOHOAATEIb
CBSI3aH BbITEKaroUMU u3 cratbu 55 (4acte 3) Konctutyumm Poccuiickoi
®denepanuu KpUTEPUSIMUA HEOOXOAMMOCTH U HMPONOPHUOHATBHOCTU OTPaHUYCHHUS
npaB U cBOOOJ rpaxkaaH, a Takke 00s3aH COOJII0IaTh FapaHTUPOBAHHOE CTAThEH
19 (wacts 1) Koncruryuum Poccuiickoit denepanuyd paBEeHCTBO BCEX IMeEpe]
3aKOHOM, O3Hayaollee, YTO COCTaB aJMHHHCTPATUBHOIO NPABOHAPYILICHHUS U
CaHKLIMM  JOJUKHBI ~ OBITh  HMCUEpINBIBAIOIIMM  00pa3oM  OIpE/eJICHBI
HEIMOCPEJICTBEHHO B 3aKOHE, MPUYEM TaK, YTOOBI UCXOJsl HEMOCPEACTBEHHO U3 €TI0
TEeKCTa (E€CM HY>KHO, C MOMOIIBIO TOJKOBAHMS, JAHHOTO CyJaMHU) KaXKIblii MOT
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OpeIBUIETh  aJMHUHUACTPATUBHO-TIPABOBBIE  TOCIEACTBHS  CBOUX JICUCTBUM
(Oe3nmeiictBust). Ilpu 5TOM 3aKOH, YCTaHaBJIMBAKOUIMN aJAMUHUCTPATUBHYIO
OTBETCTBEHHOCTb, ~HE MOXKET T[OHMMATbCS  PACHIMPUTENbHO, T.e.  Kak
pacnpoCTpaHsIOIUNACS Ha JIeSTHUs, IPSMO UM HE 3ampelleHHble. PacuimpurenbHoe
TOJIKOBAHUE OCHOBAaHUW AJMUHUCTPATHUBHOM OTBETCTBEHHOCTH HECOBMECTHMO C
IOPUJMYECKAM PABEHCTBOM M C MPUHIHUIIOM COPa3MEPHOCTH BBOJIUMBIX
OTpaHMYECHUN KOHCTUTYIIMOHHO OJ0OPSEMBIM 11EJIIM, BEJET K HApPYIICHUIO MIpaB U
CBO0O]1 YesioBeka U rpaxaanuHa (nmocranonieHus ot 13 urons 2010 roga N 15-11,
ot 17 auBaps 2013 roga N 1-I1, ot 18 suBapsa 2019 roga N 5-I1, ot 14 HOs10ps
2019 roma N 35-I1, ot 23 utons 2020 roma N 28-I1, ot 16 oxTs6pst 2020 roga N
42-11 n np.; onpenenenus ot 1 utons 2010 rona N 841-O-I1, ot 7 nexabps 2010
roma N 1570-O-O u ap.).

Koncrturyumonnsii Cyxn Poccuiickoii ®@eneparuun B [loctanoBienuu ot 4
dbespasis 2020 roga N 7-I1 ykaszan, 4To - B CHJIy OOLIMX MPaBUII MEXKOTPACIEBON
KOOpAMHAIMA  TPABOBOTO  PEryJUpPOBaHUSI - TIOHSATHS, 3aMMCTBOBAHHBIC
3aKOHOAATEIBCTBOM 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSX W3 JIPYTHUX
oTpaciel 3aKOHOAATEIbCTBA, JIOJKHBI MPUMEHITHCS B TOM CMBICJIE, B KOTOPOM
OHM CchOPMYJIUpPOBaHBI B 0a30BOH Uil PETYJIUPOBAHUS COOTBETCTBYIOIIHUX
MPABOBBIX OTHOIIEHHWI OTpaciv. JTa MpaBoBasi MO3UIIMS HE MOYKET PacClleHUBATHCA
KaK HCKJIIOYAlollasl IMPaBO 3aKOHOJATENS OMNPEAessTh MNPU3HAKM COCTABOB
aIMUHUCTPATUBHBIX IPABOHAPYIIICHUN, OTHOCSIIMXCS K KOHKPETHON cdepe
0OIIeCTBEHHBIX OTHOIIICHUH, yTeM HCIIOJIb30BAHUS 00001IarOIITNX
(GhOpMYJIMPOBOK M KATETOPU, TPAJIUIIMOHHBIX ISl aIMUHUCTPATUBHO-ICIIUKTHOTO
3aKOHOJIaTECILCTBRA.

Conepxxanue yactu 7 crtatbu 7.32 KoAIl Poccuiickoit ®enepaiuu
CBUJICTECIILCTBYET O TOM, UYTO OOBEKTHMBHAasi CTOPOHA MPEIYCMOTPEHHOIO €HO
MpaBOHAPYIICHUSI XapaKTepu3yeTcs aeucTBueM (0e3neiicTBUEM), MOBJICKITUM
HEUCTIOJIHEHHE 0053aTeNbCTB, MPEAYCMOTPEHHBIX KOHTPAKTOM Ha TMOCTAaBKY
TOBApOB, BBHIMIOJHEHHWE PabOT, OKa3aHWE YCAYr Uil HYXKJ 3aKa34uKoB, C
MPUYMHEHUEM CYIIIECTBEHHOTO Bpea OXpaHsIEMbIM 3aKOHOM UHTEpecaM 00IIecTBa
W TOCyJapCTBa, €ClIM Takue jehcTBusi (Oe3leiiCTBHE) HE BIEKYT YTOJOBHOMU
OTBETCTBEHHOCTH; CyObEKTaMHU ATOTO MPABOHAPYIIEHUS SBISIOTCS JOJKHOCTHBIE
JUla,  WHIUBUAYAJIbHBbIE  MPEANPUHUMATEIM W OPUAMYECKHE  JIWIA.
PaccmaTpuBaemasi HopMa 3aKperuisieT aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh HE 3a
HEUCIMOJHEHHE TOCYAAapCTBEHHOIO WJIM MYHHUIMIIAJIBHOIO KOHTPAaKTa, KaK OHO
MOHUMAETCS TPAKIAHCKUM 3aKOHOAATEIICTBOM (UM BIICYET IPaKIaHCKO-TIPABOBYIO
OTBETCTBEHHOCTh), a 3a Takue JehcTBus (0e37eiicTBUE) Ha3BaHHBIX CYOBEKTOB,
KOTOPBIE MOBJICKIIN HEUCTIOJHEHHUE 0053aTEIbCTB, MPETYCMOTPEHHBIX KOHTPAKTOM,
T.€. KOT/Ia KOHTPAKT HE ObLI MCIOJHEH B COOTBETCTBHM C €r0 YCIOBHUSIMU U 3TO
MPUYMHUIIO CYIIECTBEHHBIM BpE] OXpaHsIEMbIM 3aKOHOM HMHTEpecam OO0IecTBa U
rocynapctBa. [log Takumu neictBusmu (Oe3aeicTBHEM) ClieyeT MOHUMATh HE
TOJBKO HEWUCIHOJIHEHUE TOCYJApCTBEHHOTO WM MYHHUIIMIAIBLHOTO KOHTpakTa (B
COOCTBEHHOM (MPSIMOM) CMBICJIE), HO M HapyLIEHHWE CPOKOB €ro HCIOJHEHWS,
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KOT/Ia PE3yJIbTaT MOCTaBKH TOBApa, BBHIIIOJIHEHHS PA0OTHI WM OKA3aHWs YCIYTH,
MPETYCMOTPEHHBI KOHTPAKTOM, HE ObLII CBOEBPEMEHHO TOJYUEH.

CocTaB JaHHOTO MPAaBOHAPYILICHUS SIBISIETCS MaTepUAIbHBIM U TpeOyeT B
KQ)KJIOM CJIy4yae YCTaHaBJIMBAaTh HAIMYUE PEAIbHOTO BpeJia MHTEpecaM O0IIecTBa U
roCyJapCTBa M €ro CYIIECTBEHHOCTb, a TAKXKE MPUYUHHO-CIEACTBEHHYIO CBA3b
MEXIy KOHKPETHbIMU  JeHcTBUsIMU  (Oe3lelcTBHEM) U HACTYIUICHUEM
cymectBeHHOro Bpena. Kak paswscaui BepxoBnsiii Cyn Poccuiickoit @enepanun,
CYILIIECTBEHHOCTh BPEJla MOXKET ONPEIETSATHCA €r0 pa3MepoM, XapaKTepoM, 0CO00i
JUTSI IOTEPIIEBIIETO [IEHHOCTHI0 HAPYIIEHHOTO OJlara u, KaK MpaBuUilo, BEIpAXKaeTcs
B MaTepualibHOM yiiepOe, HapylIeHUd HOPMAJIbHOW paboThl OpraHoOB
rOCyJIapCTBEHHOM BJIACTH W MECTHOTO CaMOYMPABJICHUS, TOCYJAapCTBEHHBIX U
MYHULMOQIBHBIX ~ YUPEXKICHUM;  ONpEACNSIomUM T KBaIM(UKAIUU
npaBoHapymenus no vactu / crateu /.32 KoAIl Poccuiickonn ®depnepanun
ABJIIETCSI HE TOJBKO pa3Mep yiiepda, HO M 3HAYEHHUE IMOCIEICTBHM IJIi CaMOro
MOTEPIIEBILIET0, CBEACHUS O YEM JIOJDKHBI COAEpKaThCcid B Marepuaiax jAeina o0
aJIMUHUCTPATUBHOM MPABOHAPYILICHUM, HAMPABISIEMbIX CyAbe Ccyna ooOmiei
opucaukinu Ha paccMmorpenue (O630p cyneOHoi npaktuku BepxoBnoro Cyna
Poccuiickoit @enepanuu N 1 (2018), yrBepxknennsiit [Ipesuanymom BepxoBHoro
Cyna Poccuiickoit deneparuu 28 mapta 2018 roga; oTBeT Ha Bompoc 4).

[Ipu 5TOM TOT (haKT, UTO 3aKOHOAATEJIEM HE pa3rpaHUIMBAETCS, ObLI JIM TAKON
BpeJl MPUYUHEH HEUCIOJHEHWEM O00s3aTeNbCTB, MPEIyCMOTPEHHBIX KOHTPAKTOM,
WM HEHAJUICKAIIUM HMX HCIOJHEHUEM, B TOM YHUCIIEC BCIEACTBUE IPOCPOUKHU
UCIIOJIHEHUsI 00s3aTeNIbCTBA, OOYCIIOBIIEH TE€M, YTO MOCJEIHAS, KaK U JCHCTBUS
(Oe3nmeiicTBue), KBAMUPUIIMPYEMbIE TPaXKIAHCKUM IPABOM KaK HEHCIIOJHEHHE
00s13aTENIbCTB, SIBJSIETCS MPOTUBOMPABHOW W MOXET IIOBJIEUYb HACTYIUJICHUE
ykazaHHbIX B yactu 7 ctatbil 7.32 KoAll Poccuiickoit denepanyu 0OIIECTBEHHO
OMAaCHBIX MOCIEACTBUI. B MPOTUBHOM cilydae 3aliuTa OXpaHsIEMBIX 3TOW HOPMOU
3aKOHOAATEIbCTBA 00 aJAMUHUCTPATUBHON  OTBETCTBEHHOCTH  OTHOILICHUM,
CBSI3aHHBIX C MCIOJHEHUEM TOCYJapCTBEHHOIO MM MYHUIUNAIBHOIO KOHTPAKTA,
CTaBWJIACh Obl B 3aBHCHUMOCTh OT XapakTepa W BHUAA JOMYIIEHHBIX BHUHOBHBIM
HapyIIeHUH KOHTPAKTHBIX 0053aTENbCTB, YTO MPUBOAMIO Obl K (haKTUYECKOMY
OCBOOOXJICHUIO BHHOBHOTO OT aJIMMHHCTPATUBHOW OTBETCTBEHHOCTH 3a BpEl,
HACTYNUBILIUHN B PE3yJIbTATE €TI0 HEHAJIEKAIINUX JTCUCTBUM.

[logo6Horo mnoaxoma mnpunepxuBaerca DenepanbHas aHTUMOHOMNOJIbHAS
ciyx0a, KoTopas, oOpaIiasich K BOIpPOcaM, CBSI3aHHBIM C TTOPSIIKOM BO30YKICHHUS
JeJ O MpPaBOHAPYILICHUSIX, MPEAYCMOTPEHHbIX uacThio 7 cratbu 7.32 KoAll
Poccuiickoit @eaepaiuu, npeaigaraet, ccbiiaich Ha NyHKTHI 1 u 3 crateu 307 'K
Poccuiickoit denepannm, Mo HEUCIIOTHEHUEM 003aTeIbCTB MTOHUMATh, B UHCIIC
MpOYEro, HapyIIEHHE CPOKOB MCIOJIHEHUSI KOHTpakTa (mucbmo ot 22 mapta 2018
roga N PII/19241/18). DTy xe MNO3UIUIO, KaK MPAaBWIO, 3aHUMAIOT CYJIbl MpHU
paspeuieHuu el O TPUBICYEHUHM K OTBETCTBEHHOCTH 32 yKa3aHHbIE
NpaBOHAPYIIEHUS, pacClUEHUBas  MPOCPOUYKY  HMCHOJHEHUS  MOCTAaBIIMKOM
(MOOPSIAYMKOM, HCIIOJTHUTENEM) 00s3aTeIbCTBA [0 TOCYAAPCTBEHHOMY WM
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MYHUITUTIATPHOMY KOHTPAKTy B Ka4yeCTBE HEHCIOJHEHUsS 00s3aTenbCTBa
(moctanoBieHUss MOCKOBCKOTO Topojckoro cyna ot 25 utons 2018 roga N 4a-
2604/2018, Iensenckoro odmacTHoro cyaa ot 29 uions 2018 roma N 4a-271/2018,
[TepBoro kaccanmoHHOro cyna obmel ropucaukiuu ot 22 mas 2020 roga N 16-
2106/2020, YeTBepTOro KaccalMOHHOTO Cyjaa OOINEeH IOPUCAUKIMH OT 5 HIOHS
2020 roga N 16-1087/2020, TpeTbero KaccalmoOHHOIO Cy/a OOIICH FOPHUCIUKIINN
ot 3 mrois 2020 roga N 16-1828/2020 u ap.).

5. Tem cambim yacte 7 ctatbu 7.32 KoAIl Poccuiickoit denepanniu He
MOPOXKJAET HEOMPEACICHHOCTH W MPOTUBOPEYMBOM IMPABONPUMEHUTEIBHON
MPAKTUKH B BOIPOCE O TOM, OTHOCHUTCS JMOO HET NPOCPOYKA HCIIOTHCHUS
roCyJ1apCTBEHHOTO WIM  MYHUIIMOAIBLHOTO KOHTpakTa  IOCTaBIIMKOM
(MOaPSTYMKOM, HCTIOJHUTENIEM) K JCHCTBUAM (O€3ACHCTBHIO), KOTOPHIE MOTYT
BJICYb HACTYIUICHUE aJMUHUCTPATUBHON OTBETCTBEHHOCTH 3a MPEIYCMOTPEHHOE
JAHHOW HOPMOM MPABOHAPYIIEHUE, PABHO KaK U HE MTO3BOJIAET IPUMTH K BBIBOAY O
TOM, YTO BO3JIO)KEGHHE TaKOW OTBETCTBEHHOCTH 3a MPOCPOYKY HCIIOJTHEHUS
roCyJ1apCTBEHHOTO WM  MYHUIIMIAIBLHOTO KOHTpakTa  IOCTaBIIHKOM
(MOIPSITYMKOM, UCTIOJTHUTEIEM) OCHOBAHO Ha PaCcIIMPUTEIHLHOM, a HE OYKBaJIHLHOM
MCTOJIKOBAHUY JAHHON HOPMBL.

PaccmarpuBaemass kak cama mo cebe, Tak M B CHUCTEME JEHCTBYIOLIEIO
MpPaBOBOTO  PEryJMpPOBaHUsA, a TakkKe B  KOHTEKCTE  CIIOKHBIICHCS
MPaBONPUMEHHUTEIILHON MPaKTUKH, JaHHAs HOpMa, OyJydd HampaBlIEHHON Ha
CTUMYJIMPOBAaHUE HCIIOJIHEHUS] KOHTPAKTHBIX 0053aT€NbCTB M HEJAOIYIICHHE
MPUYUHEHUS] CYIIECTBEHHOTO Bpe/la OXpaHsSeMbIM 3aKOHOM HHTEpecaMm OOIIeCTBa
U TOCY/JapCTBa, HE MOXKET PACLEHUBAThCS KaK HapylIarolas KOHCTUTYIMOHHBIC
nmpaBa U CBOOOJIBI HOPUAMYECKUX JIMI[, B TOM YHCJI€ B YacTH €€ caHkiuu. Kax
orMetws1 Konctutynnonnsiii Cyn Poccniickoit @enepainuu, onpeaenieHiue pasmepa
aJMUHUCTPATUBHOTO IITpada HCXOJd U3 BEJIMYMHBI, KPATHOW CTOMMOCTH
HEUCTIOJHEHHBIX 00s3aTENIbCTB, MPEIyCMOTPEHHBIX KOHTPAKTOM Ha MOCTAaBKY
TOBApOB, BBINOJHEHUE PabOT, OKa3aHHUE YCIYT, coriacyercd ¢ myHkTom 11 gactu 1
ctatbu 3.5 KoAIl Poccuiickoit ®denepannu U 00yCIOBJICHO HEOOXOIUMOCTHIO
JIOCTHYb LEIN aJMUHUACTPATUBHOTO HaKa3aHMs, COCTOSIIECH COTJIAaCHO CcTaThsm 1.2
u 3.1 toro xe Konekca B mpenynpek/ieHu COBEPIIICHUSI HOBBIX MTPaBOHAPYIIICHUMN
KaK CaMUM MPaBOHAPYIIUTEIEM, Tak U Apyrumu Junamu (OnpeneneHue ot 28 mas

2020 roga N 1123-0).

Hcxons U3 U310)KEeHHOTO U PYKOBOJCTBYACH cTathsimu 6, 47.1, 71, 72, 74, 75,
78, 79 m 100 denepanbHOrO0 KOHCTUTYIIMOHHOTO 3akoHA "O KoHCTHUTYIIHMOHHOM
Cyne Poccuiickoit ®enepanun', Koncrurynuonnsiii Cyn Poccutickoit ®denepanumn

IMOCTAaHOBUII:
1. Ilpusnars yacte 7 crarbu 7.32 KoAIl Poccuiickoit ®@enepamuu - Kak

JOIMYyCKAINYKO  IMPHUBJIICYCHHUC K aI[MHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH 34
IMPOCPOYKY HMCIOJHCHUA TOCYAApPpCTBCHHOI'O HWJIM MYHHIUIIAIBHOI'O KOHTpPAKTAa
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MOCTABIIUKOM (MOAPSAYMKOM, UCIIOJIHUTENIEM), €CJIM OHA MPUBEJA K MPUUYNHEHUIO
CYIIECTBEHHOIO Bpela OXpaHsIEeMbIM 3aKOHOM HHTepecamM oOIiecTBa U
rocy1apcTBa M HE BJIECYET YrOJOBHOW OTBETCTBEHHOCTH, - COOTBETCTBYIOILIEH
Koncturyuuu Poccuiickoit @enepamuu.

2. B npaBonprUMEHUTENBHON MPAKTHKE JOJKHO 00ECIIEYMBaThCA IPUMEHEHHE
gyactu 7 crarbu 7.32 KoAIl Poccuiickoit ®enepaiiui B COOTBETCTBUU C €€
KOHCTUTYLIMOHHBIM COJICPKaHUEM, BBISIBIICHHBIM B HacTos1ieM [loctaHoBiaeHnH.

3. Hacrosmee IlocTaHOBIGHHE OKOHUYATSIBLHO, HE ITOIJICKHUT 00KaJI0BAHUIO,
BCTYIIaéT B CWIYy CO JHA OQUIMAIBHOTO OIYOJIMKOBAHUS, JCHCTBYET
HEMOCPEJACTBEHHO M HE TpeOyeT TMOATBEPXKICHUS APYTUMU OpraHamMu |
JIOKHOCTHBIMH JIMI[AMH.

4.  Hacrosimee  IlocraHoBieHHME  TOMICKHAT  HE3AMEJIUTEIBHOMY
omyOonukoBanuto B "Poccuiickoii razere", "CoOpaHuM 3aKOHOJATEIbCTBA
Poccuiickoii ®@eneparun” u Ha "OQUUUaTIbHOM HWHTEPHET-MOPTANE MPaBOBOU
uH(popmauu" (WwWw.pravo.gov.ru).

Konctutymonnsiit Cya
Poccniickon @enepanun
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